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Even though the powers of the Supreme Court under Article 136 of 
the Constitution are very wide, but they are exercised only in 
exceptional cases where substantial and grave injustice has been 

done to the aggrieved party 9 ISC) 253 

I .aw does not accord any special treatment to any person in respect 
of any complaint having been filed against him when it discloses the 

commission of any cognizable offence (SC) .219 

While interpreting any statutory provision, first and foremost principle 
of interpretation is plain and simple reading of language employed 
in that provision - (A.P.H.C.) 88 
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drug-related offences but also in relation to 
the proceeds of other criminal activities (such 
as organized crime and terrorism). Credit 
and financial institutions require 
identification of their customers when 
entering into business relations or 
conducting transactions. Banks must not 
permit any abnormally suspicious 
movement of slush funds. The criminals want 
to take advantage of anonymity to carry out 
their criminal activities. Banks must not 
provide this anonymity. Credit and financial 
institutions must keep for af least five years 
copies or references of the identification 
documents required as well as supporting 
evidence and records consisting of 
documents relating to transactions. They 
should pay special attention to transactions 
with third countries, which do not apply 
comparable standards against money 
laundering. 

Preventing the financial system from 
being used for money laundering is a task 
which cannot be carried out by the 
authorities responsible for combating this 
phenomenon without the cooperation of 
credit and financial institutions. Banking 
secrecy must be lifted in such cases. Effective 
supervision of banks and financial 
institutions both onshore and offshore, 
proper licensing mechanism for creation of 
banks and financial institutions, registration 
of institutions, proper safeguards preventing 
criminals or their confederates to acquire 
banks, proper customer identification, 
ensuring no anonymous or fictitious account, 
existence of law emphasizing the -need to 
identify the account holder and the real 
beneficiary, making it obligatory to report 
suspicious, abnormal movement of funds 
and maintaining records for five years, 
sharing of information, arranging training 
on combating money laundering and doing 
away with rigid banking secrecy, will help 
in combating money laundering. 
Identification of beneficiaries, directors, 
international exchange of information, 
reporting suspicious movement of capital, 
international judicial cooperation will help 
in preventing money laundering. 


Last but not the least, the intention and 
the desire of the people of India to bring back 
our huge banking deposits held in foreign 
banks and to put a full stop to the menace of 
black money will remain as a dream only, 
unless there is a ' political will'. 


TEST IDENTIFICATION PARADE: A STUDY 

IN THE LIGHT OF SUPREME COURT 
DECISION IN MULL A 7 S CASE’ 

By 

Dr. Mukund Sarda* ** 

1. There is no provision either in Criminal 
Procedure Code or the Indian Evidence Act 
for holding test identification parades . They 
are merely tests to determine the memory of 
the witnesses based on the first impression 
of the accused involved in the crime, to truly 
testify that the accused was the one who is 
actually involved in the commission of the 
offence, to which the witness figures as an 
eye-witness. Further, it is also aimed at, to 
aid the prosecution to ensure ^that the 
investigation of the case is proceeding in the 
right direction. It is not relevant at the trial 
as to whether the witness has identified the 
accused or not, for the mere reason that the 
actual evidence regarding identification by 
the witness in the Court alone is relevant 
under Sec 9 of the Indian Evidence Act, 1872. 
In reality, the test of identification of the 
accused at an identification parade is a 
circumstance which would corroborate the 
identification in the Court. 

2. The necessity to hold a test identification 
parade arises only when the accused persons 
are not previously known to the witness. 
The test is to check the veracity of 
identification of the accused at the time of 
occurrence, without aid from any other 
source. It is more a test of memory and the 

* Mulla & another v. State of UP: 2010 (3) ALT 
(Crl.) 409 (SC) = 2010 (3) SCJ 101 = 2010 
Cr.L.J. P.1440. 

Principal & Dean, New Law College, Bhartiya 
Vidya Peet, Deemed University, Pune. 
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capacity of witnesses to remember what 
they saw, when they depose in the Court, at 
the trial. Identification tests do not constitute 
substantive evidence but primarily meant 
for the purpose of helping the investigating 
agency to assure, that it is proceeding on the 
right path or direction 1 . In other words, the 
identification can only be used as correlation 
of the statements made in the Court 2 and to 
enable the prosecution to cite the witnesses, 
as eye witnesses in the Court proceedings. 

3. Court has repeatedly stressed the need 
for holding the test identification parade as 
soon as possible, after the arrest of the accused. 
The reason for this, "is to eliminate any 
possibili ty on the part of the accused to allege 
that witnesses had opportunity to see the 
accused before the parade takes place. This 
makes the prosecution to be vigilant, to avoid 
or refute the allegation of the accused. 
However, there maybe cases of delay, beyond 
the control on the part of investigating 
agency and if such delay can be explained to 
the satisfaction of the Court, it is not fatal to 
the prosecution case. In Subash v. State of 
Uttar Pradesh 3 , there was delay of three 
weeks, after the arrest of the accused in 
holding the test identification parade and 
there was a gap of four months between the 
date of occurrence and the date of holding the 
identification parade and more so, no 
descriptive particulars were given at the 
time of FIR registration, evidence was 
/ejected, as the witnesses failed to give the 
descriptive features when the face of the 
accused for fresh in their memory. More so, 
there was no corroborative evidence. It was 
held, if the delay in holding the test 
identification parade for which no valid 
explanation is given, the evidence cannot be 
acted upon. 4 If the deep impression on the 
minds of the witnesses cannot be erased, 
when they had the occasion to see the culprit, 
it can be acted upon, as the crime itself is 

1. Mat, ru v. State of M.P.: AIR 1971 SC P.1050. 

2 . Santosh Singh v. Izhar Hussain: AIR 1973 SC P2100. 

3. AIR 1987 SC P.1222 

4. State of A.P. v. Dr. M.V.Ramana Reddy: (1991) 
AIR SC P.2154 


capable of creating such impression. 5 6 In R^jesh 
Gatrhzd Jageskd r. Siu jf hiohjavshtr^ the 
accused ha d a beard and long hair at the time 
of lodging the FIR, yet the witnesses identified 
at the parade, w hen the accused removed the 
beard and long hair before the test 
identification parade. The Court has no 
hesitation to reject the evidence of 
identification. Had two or more persons 
resembling the accused as mentioned in FIR 
been included, it would have been otherwise. 
In Daya Singh's case, 7 the test identification 
parade was held after 8 years of the 
occurrence of crime, as the accused could not 
be arrested for seven and half years for want 
of details regarding the accused, and the test 
being conducted after 6 months of the arrest 
of the accused, the evidence was held 
admissible, as the eye witnesses had 
enduring impression on the identify on the 
mind and memory of the witnesses, as the 
son and daughter-in-law were the victims. 
Thus, ever-lasting deep impressions, even 
after delay, is not fatal. If the identification 
evidence is held reliable and truthful, it can 
be admitted even without corroboration. 

4. In Lalji Singh's Case, 8 it was held that 
there is no hard and fast rule for holding the 
test identification parade, though it is 
desirable to hold the same as early as possible. 
If the delay is inordinate and the possibility 
of the accused being shown to witnesses, the 
Court may not act on the evidence of test 
identification parade. In Anil Kumar's Case, 9 
a mere lapse of a few days was not enough to 
erase the facial impression of the accused 
from the memory of father and mother, who 
saw the accused person killing their son. The 
earlier ruling 10 on deep impression created 
by the crime itself, was held sufficient to 
admit the evidence of identification. 


5. Brij Mohan & others v. State of Rajasthan: (1994) 
AIR SC P.578 

6. 1999 AIR SC P4246 

. 7. Daya Singtf v. State of Haryana : 2001 AIR SC P.936 

: 8. Lalji Singh v. State of U.P.: (2003) 12 SCC P.554 

9. Anil Kumar v. State of U.P. 2003 AIR SC P.977. 

10. Supra Note 5. 
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5. In Pramod Mandal's case, 11 die Supreme 
Court ruled that it was neither possible nor 
prudent to lay down any invariable rule as 
to the period within which the test 
identification parade must be held. If any 
new such rule is made prescribing the period, 
it would only benefit the professional 
criminals, in whose cases the arrests are 
delayed due to police not having clear clues 
about the identity of the accused. The Court 
also ruled that no specific number of witnesses 
can be prescribed to correctly identify the 
accused. This is consistent with the rule that 
evidence shall be assessed on the basis of 
quality and not on the basis of quantity. In 
other words, it is within the discretionary 
power of the Court to decide these issues 
depending upon the facts and circumstances 
of each case. The ratio in Mulla's Case 12 can 
be summarized as follows:- 

i. No provision in the law for holding 
the test identification parade; 

ii. Test identification is only to help the 
i investigating agency to ensure that they 
are proceeding on the right direction; 

iii. What is relevant is the identification 
evidence offered in the Court by the 
witnesses and the earlier 
identification at the parade 
corroborates the evidence in the Court; 

iv. Test identification parade is of no 
value v^hen the witnesses know the 
accused earlier; 

v. Test identification parade must be 
held as early as possible, otherwise 
it may prove fatal to the 
prosecution's case. It is in the 
interest of the prosecution, to answer 
the allegation of the accused that 
witnesses had the opportunity to 
see the accused; 


1 1 . Prornod Mandnl v. Stale of Bihar: (2004)13 SCC 

P.150 

12. Supra Note 


vi. If valid reasons are given for the 
delay; test identification parade may 
be admitted; 

vii. From the nature of.crime itself, ever- 
lasting impression about the facial 
feature of he accused exist in the 
mind of the witnesses and in their 
memory, delay is not fatal and 
corroboration also is not necessary; 

viii . There can be no time limit for holding 
the test identification parade, as 
such a limit will help professional 
criminals, to avoid arrests and 
thereby make the time limit to 
prevent identification; 

ix. It is within the discretionary power 
of the Court to decide the various 
issues relating to the test 
identification parade, depending 
upon the facts and circumstances of 
each case; 

x. The evidence of test identification 
parade if reliable and true, it can be 
acted upon; and 

xi. That no number of witnesses are 
required to identify the culprit. 

6. These recent ruling will be of 
considerable help to Judges, 
Prosecutors and Investigation 
agencies to conduct the tests 
required without delay, fairly and 
without any motives to involve an 
innocent person as well as in 
accordance with due procedure. - 

7. It may be necessary to point out 
regarding identification, that 
caution must be exercised with 
regard to persons who closely 
resemble each other or in the case of 
twins, when they look almost 
similar and identical. May be the 
forensic science can be used to 
determine accurately in such cases, 
in order to protect an innocent 
person as against the guilty actually 
involved. 

(^Journal Section Ends^) 
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